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Rule making related to driver improvement program

The Department of Transportation hereby amends Chapter 615, “Sanctions,” lowa Administrative
Code.

Legal Authority for Rule Making

This rule making is adopted under the authority provided in lowa Code sections 307.12 and 321.210
and 2012 Towa Acts, Senate File 2218, section 5.

State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code sections 321.210 and 321.372(3).
Purpose and Summary

This rule making amends Chapter 615 to allow a person convicted of a first offense for unlawfully
passing a school bus under Iowa Code section 321.372(3) to be eligible for the driver improvement
program, established in rule 761—615.43(321), in lieu of a driver’s license suspension. Currently, a
person who is convicted of a first-time offense for unlawfully passing a school bus faces a 30-day driver’s
license suspension.

Since the rule establishing license suspension was adopted, it has been reported to the Department
that there is difficulty in charging and convicting a person of this offense because of the accompanying
driver’s license suspension penalty and associated requirement that the person hold SR-22 insurance
for two years following the suspension. The Department believes that allowing a person convicted of
a first-time offense for unlawfully passing a school bus to attend the driver improvement program in
lieu of a driver’s license suspension will address some of the difficulties with achieving convictions
for this offense by offering a consequence that is more in line with other first-time traffic violation
convictions. Also, allowing a person with a first-time offense to take a driver improvement course in
lieu of license suspension promotes rehabilitating driver behavior, rather than simply punishing drivers
or pushing drivers out of the driver system. A driver who attends a driver improvement course will
still be subject to a probationary driving period and will be subject to a driver’s license sanction if the
driver commits a violation during the probationary period. Furthermore, a driver who fails to attend or
successfully complete the driver improvement course will be subject to a driver’s license suspension.

The driver improvement program is a course offered at community colleges throughout the state on a
regular basis. The course is eight hours long with evening and weekend options available. The purpose
ofthe course is to examine attitudes and behaviors in relation to driving, to focus on teaching drivers how
behind-the-wheel attitudes affect driving behavior, and to give participants the opportunity to reflect on
driving behavior and make a commitment to positively alter the participant’s daily driving experience.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
January 29, 2020, as ARC 4884C. No public comments were received. No changes from the Notice
have been made.

Adoption of Rule Making

This rule making was adopted by the Department on March 10, 2020.



Fiscal Impact

In state fiscal year 2019, the Department issued 492 driver’s license suspensions for a first-time offense
of unlawfully passing a school bus. Each time the Department suspends a person’s driver’s license for
this type of conviction, the Department is required to assess a $200 civil penalty under [owa Code section
321.218A. Furthermore, each time a person reinstates the person’s driver’s license after a suspension, the
Department is required to assess a $20 reinstatement fee under Iowa Code section 321.191. Accordingly,
if 492 persons a year attended the driver improvement course in lieu of having the person’s driver’s
license suspended, that would result in $98,400 less going to the juvenile detention home fund annually
($200 x 492 = $98,400) and $9,840 less going to the statutory allocations fund annually ($20 x 492 =
$9,840).

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the person’s circumstances meet the statutory criteria for a waiver may
petition the Department for a waiver under 761—Chapter 11.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

Effective Date
This rule making will become effective on May 13, 2020.

The following rule-making actions are adopted:

ITEM 1. Amend subparagraph 615.17(2)“d”(1) as follows:
(1) 30 days for a first conviction unless otherwise provided in subparagraph 615.43(1) “a ’(4).
ITEM 2. Adopt the following new subparagraph 615.43(1)“a”(4):

(4) A person who is convicted of a first offense violation of Iowa Code section 321.372(3) or a
similar ordinance of any political subdivision.

[Filed 3/10/20, effective 5/13/20]
[Published 4/8/20]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/8/20.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=88
https://www.legis.iowa.gov/docs/iac/rule/761.615.43.pdf
https://www.legis.iowa.gov/docs/ico/section/321.372.pdf

